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. Abstract

With respect to determination of how much a nonferrous smelting firm should be judged able to afford for further
pollution control, a U.S. court ruling has found that the EPA’s previously-proposed “closure” test is too severe and
that the smelter owners' “profitability” must be taken into account. The EPA responded with two proposed new
affordability tests labelled respectively, “rate of return” and “profit reduction.” But, regrettably, the measures of
profitability in these respective new tests are both shown herein to be fundamentally flawed. However, suggestions
are made for revising the profit reduction test to make it conceptually correct and hence useful.
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